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3MeA/ORDER

Per Bench :

This is an appeal filed by the assessee against the order, dated
06.02.2024 passed by the CIT(A), National Faceless Appeal Centre
(NFAC), Delhi in DIN & Order No. ITBA/NFAC/S/250/2023-
24/1060566944(1) for the assessment year 2017-2018.

2. Shri Natbar Panda, Advocate assisted with Ms. Apurba Prusty, 4t
Year Intern of The Law College, Cuttack, appeared on behalf of the
assessee. Shri S.C.Mohanty, Sr. DR assisted with Ms. Smruti Swagatika
Patra, 4" Year Intern of The Law College, Cuttack, appeared on behalf of
the revenue.

3. The Registry has pointed out a delay of 94 days in filing the present
appeal by the assessee. In this regard, the assessee has filed an
application for condonation of delay supported by an affidavit stating

therein sufficient reasons for delay in filing the appeal. Ld. Sr. DR did not
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raise any serious objection. Accordingly, we condone the delay of 94 days
in filing the appeal and appeal of the assessee is heard finally.

4, Ld. AR submitted that during the course of assessment
proceedings, the AO asked the assessee certain details regarding its
claim, however, the assessee could not submit complete details of source
of cash deposit before the AO, resulting into making various additions. Ld.
AR submitted that the assessee before the Id. CIT(A) has filed statement
of facts along with grounds of appeal but the Id. CIT(A) without
considering the same dismissed the appeal of the assessee. Therefore,
the |d. AR prayed that one more opportunity may be provided to the
assessee to represent its case and substantiate its claim before the AO.

5. In reply, Id. Sr. DR vehemently supported the orders of the Id.
CIT(A) and the Id. AO. It was the submission that restoring the matter to
the file of AO would be, in fact, giving the assessee a second round which
should not be granted.

6. We have considered the rival submissions. A perusal of the
assessment order clearly shows that the assessee could not furnish the
complete details as asked for by the AO during the course of assessment
proceedings. Further on perusal of the order of the Id. CIT(A), clearly
shows that the assessee could not produce any evidences to substantiate
his claim. As no compliance has been made before the Id. AO during the
course of assessment proceedings, nor the assessee could submit any
documentary evidences regarding his claim before the Id. CIT(A),

therefore, in the interest of justice, the issues in this appeal are restored to
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the file of the Id. AO for readjudication afresh after granting the assessee
adequate opportunities of being heard. The assessee is directed to
produce all the evidences to substantiate its claim during the
readjudication proceedings before the Id. AO.

7. In the result, appeal of the assessee is partly allowed for statistical
purposes.

Order dictated and pronounced in the open court on 28/08/2024.
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